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October 10, 2025

Ann Carroll

General Counsel

Department of Water Resources
ann.carroll@water.ca.gov

Re: Request for Additional Information to Supplement the Administrative Record
in the Hearing on the Proposed Delta Conveyance Project

Dear Ms. Carroll,

By this letter, the Administrative Hearings Office (AHO) of the State Water Resources
Control Board (State Water Board or Board) requests additional information to clarify
and supplement information in the administrative record for the ongoing Delta
Conveyance Project (DCP) proceeding on the pending petitions to change water right
Permits 18478, 16479, 16481, and 16482. The requested modeling results are
necessary for the Board to determine appropriate Delta flow criteria for the DCP as
required by the Delta Reform Act of 2009 (Delta Reform Act), assess consistency with
proposed updates to the Water Quality Control Plan for the San Francisco
Bay/Sacramento-San Joaquin Delta Estuary (Bay-Delta Plan), consider avoidance of
any potential unreasonable effects on fish and wildlife or other uses protected by the
public trust, and evaluate the potential benefits and impacts of operation of the
proposed DCP under possible future climate conditions.

Available Model Runs and Information

DWR prepared and submitted to the AHO, by the deadline for case-in-chief evidence on
January 21, 2025, testimony and exhibits based on model runs relied upon in the 2023
Final Environmental Impact Report for the DCP (Final EIR). These model runs
incorporated operations in place in 2023 for the State Water Project (SWP), including
operations consistent with the 2019 Long Term Operations (LTO) of the SWP and
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Central Valley Project and the associated 2019 federal Biological Opinions (BiOps) and
2020 Incidental Take Permit (ITP).

DWR and the U.S. Bureau of Reclamation updated the LTO in 2024 and the State and
federal fish and wildlife agencies issued new Biological Opinions and an ITP in
November and December 2024, and the California Department of Fish and Wildlife
issued the 2025 DCP ITP in February 2025. These permits include different operating
constraints from those incorporated into the model runs relied upon in the Final EIR. On
February 21, 2025, DWR submitted to the AHO revised expert witness testimony and
exhibits based on updated modeling data that incorporated these new regulatory
requirements, labeled as the Updated Baseline and ITP DCP scenarios (collectively, ITP
Modeling; see Exh. DWR-0104R). The ITP Modeling scenarios also incorporate flows
and operations to reflect implementation of the Healthy Rivers and Landscapes
proposal (also known as the Voluntary Agreements (VAs)). The ITP Modeling scenarios
centered on the year 2020 and did not include climate adjusted model runs centered on
the year 2040, as was included in the model runs relied upon in the Final EIR.

On March 7, 2025, DWR submitted to the AHO the underlying technical files for the ITP
Modeling. On July 11, 2025, DWR submitted a summary of the model output data for
the ITP Modeling in a form and level of detail equivalent to that included in the Final
EIR, as directed by the AHO.

Delta Flow Criteria

Under the Delta Reform Act, any approval of the change petitions for the DCP must
include “appropriate Delta flow criteria” informed by the flow criteria necessary to protect
the Sacramento-San Joaquin Delta (Delta) ecosystem. (Wat. Code, § 85086.) To protect
native fish species, the flow criteria developed by the Board in 2010 included a net Delta
outflow criterion of 75 percent of the total unimpaired flow into the Delta, between
January and June, and an inflow criterion of 75 percent of unimpaired Sacramento River
flow at Rio Vista from November through June. (AHO-057, pp. 98-103, 114-117.) In
developing the 2010 flow criteria, the Board did not take into consideration and balance
competing demands for flows in the Delta to satisfy other beneficial uses, including
municipal, industrial, and agricultural uses. (/d. at p. 2-3.)

The Board is currently updating the Bay-Delta Plan for the reasonable protection of fish
and wildlife beneficial uses in the Bay-Delta watershed. This process includes
consideration and balancing of all beneficial uses of water. In July 2025, the Board
released draft updates to the Bay-Delta Plan, which would establish a requirement for
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water rights that are not subject to approved VAs that “inflows from Sacramento/Delta
tributaries shall be maintained at 55 percent of unimpaired flow year-round on a 7-day
running average to achieve the narrative inflow objective.” (July 2025 Draft Bay-Delta
Plan, p. 46.) The draft plan also would establish an inflow-based Delta outflow objective
that would provide for required inflows to be provided as Delta outflows. (/d. at pp. 57-
58.) The July 2025 Draft Bay-Delta Plan identifies water supply adjustments that would
apply to the inflow requirements for existing water rights, but the draft plan does not
specify whether those adjustments would apply to new water rights or changes to
existing water rights. The draft plan provides that in future water right actions, the Board
will determine based on the record in individual adjudicative proceedings what
requirements should be imposed “to ensure that the use of water is consistent with and
supports the salmon protection, fish viability, inflow, inflow-based Delta outflow, and
interior Delta flow objectives.” (/d. at pp. 46, 64.)

The AHO has determined that the administrative record developed to date is inadequate
to inform the State Water Board’s decision concerning what Delta flow criteria would be
appropriate for the DCP, as required by the Delta Reform Act, and to evaluate
requirements that may be necessary to ensure consistency with the proposed updates
to the Bay-Delta Plan. Modeling of DCP operational scenarios with a range of possible
bypass flow requirements will inform the Board’s consideration of the trade-offs between
different levels of protection for fish and wildlife in the Delta and the water supply
benefits of the DCP, and is relevant to the Board’s findings whether the proposed
changes to DWR’s water right permits would unreasonably affect fish and wildlife,
appropriately protect public trust resources, be in the public interest, and be consistent
with the Bay-Delta Plan applicable at the time the Board acts on the petitions.

Range of Climate Scenarios

DWR states that one objective of the DCP is to “help address anticipated rising sea
levels and other reasonably foreseeable consequences of climate change and extreme
weather events.” (AHO-1004, p. 2-2 [Final EIR, Section 2.3, Project Purpose and
Objectives].) However, the DCP ITP Modeling runs that DWR submitted in this
proceeding did not incorporate future climate assumptions. Furthermore, the 2040
Central Tendency (2040 CT) climate scenario relied upon by DWR in the Final EIR
predicts hotter and wetter conditions. (AHO-1198, p. 30A-5, Figure 30A-2 [Final EIR,
Section 30A.1.1, Climate Change Assumptions].) DWR did not submit model runs for
any future climate scenario with lower precipitation or streamflow than existing
conditions, representing hotter and drier conditions in the Bay-Delta Watershed, even
though DWR’s climate modeling identifies such conditions to be reasonably possible.
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(DWR-00214, p. 5-38, Table 5-1 [Risk-Informed Future Climate Scenario Development
for the State Water Project Delivery Capability Report].; LAND-60, pp. 7-63 to 7.77 [The
State Water Project Delivery Capability Report 2023 (DCR), Section 7, SWP Water
Delivery Capability Under Future Climate Change Conditions (DCR-Climate)].; FOR-
103, pdf p. 4 [California’s Water Supply Strategy; Adapting to a Hotter, Drier Future].)

Additional modeling of DCP operations that incorporate recent regulatory changes and
a reasonable range of future climate conditions is necessary to inform the Board’s
findings and consideration of appropriate conditions on any approval of the proposed
DCP. This information is necessary to identify a range of potential benefits and impacts
of operation of the project, which is relevant to the Board’s findings whether the
proposed changes to DWR’s water right permits may injure legal users of water or
unreasonably affect fish and wildlife, appropriately protect public trust resources, and be
in the public interest.

Direction to Submit Supplemental Information

In response to questions by the AHO, DWR stated that it is conducting CalSim 3 and
DSM2 model runs for the Updated Baseline and DCP-ITP for 2043 and will submit
model results on rebuttal. (2025-09-17 AHO email to DWR; 2025-09-19 DWR email to
AHO (modeling response).) DWR indicated that it also intends to conduct CalSim 3, but
not DSM2, model runs for the Updated Baseline and DCP-ITP for 2085, and will submit
those model results on rebuttal. DWR stated that it has not conducted any model runs
incorporating unimpaired flows as bypass flows requirements with the Updated Baseline
and DCP-ITP. Because it appears that the information gaps in the record described
above may not otherwise be addressed by the parties on rebuttal, | direct DWR to
conduct and submit supplemental modeling and associated results, as detailed below.

The AHO directs DWR to submit by the deadline for submission of rebuttal exhibits,
CalSim 3 and DSM2 model runs and summaries of model results in a form and level of
detail equivalent to the May 23, 2025 Supplemental Information Request for ITP
Modeling, with and without DCP, including technical model files, for the following
scenarios:

1. Model runs incorporating a percentage of unimpaired Delta outflow (e.g., Net
Delta Outflow Index (NDOI) or other appropriate Delta outflow measurement)
as bypass flow requirements at the proposed DCP north Delta pumping
facilities for net increases in diversions due to the proposed DCP Project,
ranging from 35 percent to 65 percent of unimpaired flow in 5 percent



Ann Carroll -5- October 10, 2025

increments. DWR may submit model runs in 10 percent increments if DWR
demonstrates that linear interpolation of data between modeled 10 percent
increments is appropriate. The bypass flow requirements should be formulated
to prohibit net increases in total diversions using the proposed DCP north
Delta pumping facilities and the existing south Delta pumping facilities, relative
to without DCP conditions, when the specified percentage of unimpaired Delta
outflow is not met. The modeling should assume that the percentage of
unimpaired flow is a limitation on additional diversions due to DCP but should
not assume that changes in reservoir operations or other changes to
operations would be made to achieve the specified percentage of unimpaired
flow. The modeling can assume that pumping is shifted from the existing south
Delta pumping facilities to the proposed DCP pumping facilities when the
specified percentage of unimpaired flow is not met provided that there are no
net increases in total diversions using the two facilities compared to without
DCP conditions on a monthly basis. These model runs shall otherwise have
the same assumptions as the ITP modeling. These model runs shall use the
2040 central tendency (CT), or similar condition, as the climate scenario. The
modeling results should be accompanied by a summary of the modeling
assumptions and a detailed description of the technical approach used.

2. Climate adjusted model runs centered around the year 2040, or similar
condition, using the CT and the 75th percentile level-of-concern scenario (75-
LOC), as described in the DCR (LAND-60, pp. 7-64 to 7-65 [DCR, Section 7,
SWP Delivery Capability Under Future Climate Change Conditions].) and the
DCR-Climate. (DWR-00214, pp. 5-31 to 5-39 [DCR-Climate, Section 5.3.3,
Combining Future Climate States and System Consequence Response and
Selection of Future Climate States for Multiple “Levels-Of-Concern”].) These
model runs shall otherwise have the same assumptions as the ITP modeling.
DWR may propose an alternative to the 75-LOC scenario, subject to AHO
review and approval.
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3. Climate adjusted model runs centered around the year 2070, 2085, or similar
period, that DWR believes are representative of longer-term future climate
conditions. These runs shall use the CT, as described in Exhibits LAND-60 and
DWR-214. These runs shall otherwise have the same assumptions as the ITP
modeling.

Sincerely,

Nicole Kuenzi
Presiding Hearing Officer

Administrative Hearings Office
State Water Resources Control Board

Attachments:

- Attachment 1 — Service List



Ann Carroll -7 - October 10, 2025

ATTACHMENT 1
SERVICE LIST

Ann Carroll

Collin Chandler

Maya Ferry Stafford

Stefanie Morris

Kenneth Bogdan

Christopher Butcher
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Maya.Stafford@water.ca.gov
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Kenneth.Bogdan@water.ca.gov
Christopher.Butcher@water.ca.gov
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Kelly Taber

Janie Collier

Ellen M. Moskal

Gloria Loomis
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Pennie MacPherson
Danielle Fatta

Somach Simmons & Dunn
ktaber@somachlaw.com
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Attorneys for Byron-Bethany Irrigation

District

Michael E. Vergara

Alyson E. Ackerman

Downey Brand LLP
mvergara@downeybrand.com
aackerman@downeybrand.com

Attorneys for Byron-Bethany Irrigation

District

Adam Keats

Law Office of Adam Keats, Pc
adam@keatslaw.org

Attorney for California Water Impact
Network

Chris Shutes

Eric Woodruff

Jessica Zimmer

California Sportfishing Protection
Alliance (CSPA)
blancapaloma@msn.com
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Barbara Vlamis
AquAlliance
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David Fries
San Joaquin Audubon Society
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Law Office of Roger B. Moore
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Dante J. Nomellini, Jr.
Mohan, Harris, Ruiz LLP
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dean@sdeltawater.net
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john@sdeltawater.net
ngmplcs@pacbell.net
dantejr@pacbell.net
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Attorneys for Central Delta Water Agency,

South Delta Water Agency,
Heritage Land Co., and Rudy Mussi
Investment L.P.
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Miliband Water Law
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Water District
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Soluri Meserve, A Law Corporation
osha@semlawyers.com
legal@semlawyers.com
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Protestant County of Solano
Bernadette Curry, County Counsel
Holly E. Tokar, Deputy County Counsel
Solano County
BSCurry@SolanoCounty.com
HETokar@SolanoCounty.com
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Save the California Delta Alliance
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