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SWRCB issues curtailment orders

Right-holders comply with
curtailment order

Right-holders do not comply with
curtailment orders and continue to divert

 

Water use under a curtailed water right
is considered an unauthorized diversion

and a trespass against the state.

SWRCB may issue a draft cease and
desist order (CDO) with the court

(WC § 1831)

 UNDER EXISTING LAW 

Unlawful diverters are liable
for up to $10,000 per day +

$2,500 per acre-foot from the
start of their illegal diversions

(WC § 1846) 

 UNDER AB 460 

In addition to monetary liability,
SWRCB may issue an “interim

relief” order

Unlawful diverters are liable for a
MAXIMUM of $500 per day from the
start of their diversions, regardless

of how much water they divert 
(WC § 1846)

The final CDO is issued. After this,
fines increase to $1,000 per day plus

$2,500 per acre-foot of water
illegally diverted (WC § 1831)

AFTER 20 DAYS OF UNLAWFUL DIVERSION

 Violators have 20 days to request a
hearing before the CDO goes into

effect

Experience shows this 20-day
period is more than enough to
cause irreparable harm to fish,
wildlife, and downstream users

This is effective immediately only
if SWRCB makes a finding of

“imminent or irreparable injury” 
– the same standard applied by

courts

The diverter is entitled to a
hearing within 15 days of this

emergency order

The diverter can appeal this hearing’s decision to superior court for further due process

For faster relief, SWRCB must 
request the state Attorney General
petition the Superior Court for the

issuance of prohibitory or 
mandatory injunctive relief

Courts move slowly & lack expertise
in water rights. This path deprives

SWRCB of its ability to manage water
in drought conditions

SWRCB curtails post-1914 appropriative 
water use by enforcing their permit terms 

in order of priority (WC § 1058)

These emergency regulations outline the
process for determining which water uses
will be curtailed in a watershed, based on
priority of right, and expire after one year

AB 1337 would require SWRCB to undergo 
a full notice and comment rulemaking process

subject to the requirements of the Administrative
Procedure Act to pass regulations that 

outline the process for determining which 
water uses will be curtailed in a watershed

SWRCB has no mechanism to
stop immediate harms during

this period

WATER RIGHT ENFORCEMENT: A FLOW CHART

Violators are given at least 10
days’ notice before a hearing

The final order goes into effect
following this hearing,

preserving status quo in the
stream system

AFTER 10+ DAYS

For faster relief, SWRCB may
issue an “emergency interim

relief” order

State Water Resources Control Board (SWRCB) staff evaluate water availability
using current and forecasted hydrologic information, water use data from right-

holders, environmental water needs, projected supplies, and more

Is there enough water in the watershed to support all of its known needs?

SWRCB does not issue
curtailment orders

ONLY IF THERE IS A DECLARED 
DROUGHT EMERCENCY

SWRCB is authorized to quickly
adopt emergency regulations
that can curtail both pre- and
post-1914 rights (WC § 1058.5)

AB 1337 WOULD CORRECT THIS
It gives SWRCB the authority to issue curtailment

orders (without relying solely on ad hoc
emergency authority) to any water right holder,
regardless of the basis for their right, when there

is not enough water to satisfy that right

Under existing law, SWRCB
lacks the authority to curtail

pre-1914 water use, even when
there is not enough available
water in the system to satisfy

that right


